No. 34'12/86-?&PW :
MIN'IS'PRY OF PERSOWEM. PE*IBLEC IGRIEVFANCES ANQ -PENSIONS
{Depammm of Pemn»& Pmumfs We{f&re) '

New Delhi, the 5th March, 1987.
OFFICE MEMORANDUM

Snbject*- Restoration of commuted portion of | penswn after 15 years - lmp!enunmtion of fhc Judgemem of the Supreme
vt Court.'

The undersigned is directed to say that under the Civil Pensions (Commutauon) Rules. 1925 later codified as Central Civil
Services (Commuumon of Pension) Rules; 198 and cmmspondmg rules applicable to'the Armed Forces Pérsonnel (including
officers), All India Semce Officers and Railway Pensioners eic., the: pws;oners are allowed the- optional facility of converting a
portion of their pension into a lump sum amount. Al present the pens:oner recclves only the balance amount (full pension

minus the commuted portion) for the rest ot‘ his life.:

2. It has been held by the Supreme Court of India in its judgement dated 9th December, 19867in Writ Petition No.3958-61
of 1983 that all Central Government pensioners governed by Central Civil Services (Commutation of Pension) Rules, 1981 and
corresponding rules for Armed Forces personncl and officers; ‘All India Service officers and Railway Pensioners and who have
commuted the admissible portion of their pensmn are entitled to have the commuted portion restored on the expiry of 15 years
from the date of retirement. :

3. The question regarding implementation of the Supreme Court judgement has been under-consideration of the
Government. After careful examination of the above judgement, the President has now been pleased to-decide that only such
Central Government pensioners who have commuted a portion of their pension and on 1.4.1985 or thereafter hiave completed or
will complete 15 years from their respecuvc dates of retirement will have their commuted portion of pension restored.

4, Central Government employees who got themselves absorbed under Central Public Sector. Undertakings/autonomous
bodies and have received/or opted to receive commuted value for 1/3rd of pension as well as terminal benefits ‘equal to the
commuted value of the balance amount of pension left after commutmg 1/3rd of pension are not eauded to ‘any benefit under
these orders as they have ceased to be Central Government pensioners.

5. Each pensxoner ‘who is eligible as in paragraph 3 above is required to apply in the enclosed: prescribed form, duly
completed, to the Pension Disbursing Authority/Bank/Post Office who will restore the commuted portion of pension if the
commuted amount has been mentioned in the Pension Payment Order and will also pay the arrears;if any. -

5.1 Incases where the pensioner had completed 15 years from the date of retirement on 1.4.1985-or thereafter and had died
subsequently his/her legal heir(s) is/are also entitled to receive arrears with effect from 1.4.1985 (or from:the date‘of completion
of 15:years from the date of retirement whichever is later), till the date of the pensioner's death. For: thu: purpose legal heir(s)
may also apply to the Pension Disbursing: Authority, etc.

5.2 In cases where the PPO does not contain information regardmg commuted portion, Pensmn Dlsbursmg Offices will
obtain information from Accounts Offices which issued the PPO.

5.3 The pension disbursing authorities/Banks/Post Offices etc., will intimali # thesAncoiiits. Gk whilchhiad lisned the
Pension Payment Order the full particulars:of-each: pension case aiongwuh the: anfount of pe:isnon restm:ed for vmfymg ‘the
correctness.

6. In their application to pensioners who retired from Indian Audit and Accounts Dcpa.runent. these orders have bee.n lssuOd
after consultation with the Comptroller and Auditor General of Indm.

‘H-indx version will follow. Tl et (RIS e AV{ 7 (J\k f)‘}"

(A.K. Patnaik) _
- Deputy Secretary to the Gowrnm of India.

wieiis bf the Goverment of India, etc.




No.34/2/86-P&PW Dated the 5th March, 1987

Copy with spare copies as indicated against each forwarded to the following with the request that the copies may be
circulated to all Integrated Financial Advisors; Controller of Accounts/Pay and Accounts Officers/other pension disbursing
offices under them and other agencies concemned with the implementation:of these orders including Attached and Subordinate
offices. If additional copies are required, these may be obtained from this Department:

No. of copies

1. Ministry of Defence (Deputy Secretary, Penswm) 10,000
2. Ministry of Railways . 10,000
3. Department of Posts 10,000
4, Department of Telecommunications 2,000
S. Ministry of Finance (Department of Revenue) 1,000
6. Comptroller and Auditor General of India 1,000
7. Controller General of Accounts ., 100
8. thoﬂaGmﬂofDefmAmts : 1,000
9. All other Mini 100
10. Accountants General of all States 100
11. Director of Audit, Central, Madhu Industrial Estate, P.B. Marg, Bombay 50
12. Director of Audit (Central), Calcutta. 150
13. Directorof Audit, Central Revenue, New: Delhi 5
14. Director-of Audit, Central, Bomaby 350
15. Director of Audit, Scientific and Commercial Depamncm, Bomaby S
16. Directorate of Accounts, PAI Section, Panaji, Goa. 250
17. Controller of Accounts, Delhi Administration 'B' Block, Vikas Bhavan, Indraprastha Estate, New Delhi 100
18. Allahabad Bank " 1600
19. Bank of Baroda 2500
20. Bank of Maharastra 1200
21. Canara Bank 2000
22. Central Bank of India 4000
23. Indian Bank 1400
24. Indian Overseas Bank . 1500
25. DenaBank 1200
26. BankofIndia 3300
27. Punjab National Bank 6000
28. Union Bank of India 2000
29. United Bank of India 2000
30. Syndicate Bank : 1800
31. United Commercial Bank 2000
32. State Bank of India 32000
33. State Bank of Patiala 600
34. State Bank of Bikaner & Jaipur 700
35. State Bank of Hyderabad ; - 700
36. State Bank of Indore : 600
37. State Bank of Mysore 500
38. State Bank of Saurashtra 500
39. State Bank of Travancore 1200
40. Reserve Bank of India, Bombay 40
41. AlS. Division, Depit. of Personnel & Training 10
42. J.C.A. Section, Depit. of Personnel & Training (for circulation among members: of]’ CM.) 100
43, E-V Section Depit. of Expenditure, Ministry of Finance 10
44, 1V Central Pay Commission 10
45. Parliament Library 10,
46, Finance Secretaries of all State Govt. and Union Territories 10
47. Secretariats of Governors and Lieutnant Governors of all States and Union Territories : 10
il
g..-——-""_—'_—-‘

(Jaswant_Singh)
Naeck MEiresr



PROFORMA

Subject:- Restoration of commuted portion of pension after 15 years — Implementation of the judgement of the Supreme
Court.

Sir.

Kindly restore my commuted portion of pension in terms of Ministry of Personnel, Public Grievences and Pension
Department of Pension and Pensioners’ Welfare 0.M.No.34/2/86-P&PW, dated 5th March, 1987.

Requisite particulars are given below:-
1. Name in Block lgm

2. Date of Retirement
3. PC/PPO No.
4, Amount of original pension
Amount of pension commuted, (if any)

6. Name of the Accounts Officer, Viz., the authority
who issued PC/PPO

7. Name of Treasury/Post Office/PPM/Other pension

* Strike if not applicable.

Date: : Signature of Pensioner
Potal Address:
Particulars verified.

Signature
Rubber Stamp of Pension Disbursing Authority
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T 5 these'applicationa under Article 32
of the Conctitution Common Cause, a rcgisterad Socicty and

tarce roiipd oovcrnm.nt servants have asked for striking
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down ¢ertain provisiona o!‘the Gommutation or
Pcnsion Ralcs npplicablc to civili&n and defence
p(ﬂSIOHUrS .as they permit thg Union o: Indin to:

recover @mors tn«n whn. 13 paid to the pensioners

upon comnutation and Ior-a directlon that an

. epproprizte achcmc rationalising the provisions '

'r;laxing to commutation be brought 1nto rorce.: R o

1hc reapondent has filed a qounter-aftidavit
challenging the mnintainability of’ the petition aa
also the claim of thc petitioners and the'mattsr
has been heard at considerdble length Iron time to
timec., Partics’ hRVe Iilcd uritten suhmissions

P Tl
i 9

supplewcnting their ‘oral arguments. e
The Centrel Civil S¢rviccs (00mmutation
of Pension) Rules,*1981 arz the cppropriate rules

 in force so far as civilion employeos unde¢r the

Governacnt or Indir are conoerned A sct of

regulations 15 in rorce in regn;d to Dottnce

LI T . e h o

pcrsonncl. AbiE e S .'L;_-;ﬁ'.ug-

It 1s not disputcd that in thc ocasc ot
civiliqn. tho-totel omount of penaion whioh con be
oomnutci 1u upto’ onc-third whilc in the coae ot
D-;cncc porsonnel, comautrtion 13 admissible upto
43 per ccnt 1ncthc cosc or otricers and ‘upto 45

pcr ccat in ruopcct of othsr ronka.. ‘The arguacat

.“ :
Jod !.‘-.I-
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cdvancca on behn]f ¢I the pcnitiongrsjthnt there
hos been = cubstantial 'i.,nprnv'eu'-.lltlsn.t ii} the life
expcctency of the picple in India'has nct been
'.frcfuted ca behslf ;f-thc rcspnndent;.-Tnis-Court'

‘g

suggcsted to thc r»apﬂndgnt in course of the hearing

r-

that in thc changed sxtu tion now prevailing in the

country, a new 1cak uhOUId be given to the matter.g

" In defcr:nce to the auggestian que by, this court, e

- the reapondent 1ook time ¢o consider the various

cspects rnised 1n the writ petitiens anq\the oral

submxssivns adVﬁnccd at the hccring as elsc the'l:'”

writtcn nvtes submitted in Cburt.- It nlso tcok -

.1ntu account the f;ct thnt scvernl State Governments'

have ch;ngea the rule cpplicﬂblc to commutetion and
have rcstored. full pcnsion to the pensioners who

coczauted 2 pwrt cr their pension after lapse of

s e

firteen yeors, Unionlor India has now agresd to

"‘. i e

rcstore the commuted portion o1 the pension 1n -
reg-rd tu tll civilinn employces nt the age ot'

scventy yenrs or nftcr fifteen yenrs. whichever 13'1

i*ter, wnd hos nsread t¢ make this arfective erE %

April 1, 1986.'" This decision of the Reapondent
wos chununicnted to the lcarned .ttornsy_Gcncral
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by a-ls tter dated 20 3 1986 » éing thus 'S
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"'I ra, glad t» 1nfrm y' ‘thP‘b ‘Goyemment
‘have taken.a'deeision’in the mgtier of f\
recovery froa pinsi:n:towards ‘coawuted -

+. Vrlue of pensicn. "he deciaicn 1s os

f\vll\-“s ; Lk ; . . . i

-(i) ReCchry frum pension prynble every
month tcwyprds comuuted value. of pension-

will stop on the ccapletion of 15 ycars' . .
frco the dete of retirement qn quperannuntion
.2r 2n the pensicner completing the nge ct
70 yenrs, whichev;r 14 1ater..éu £

(ii) The forpulation: yill spply to- all g

civilian'pensioners 4n” who'se ccse-the ' "f;Ts’.ff

bgc cf retirépent.on.supercanyation. an e T

: years:and’ the-personnel of Armed. Forces"
in whnse ccgé:the retirenent pge.varies
in accordance with the cclour service -

prescribed- for The- rank: (attaining the 535?i;;&" “%li

of 37/38 years or more).rﬁp_ .....

(1i1) Guvernuent haVe taksn this decision :
ns an' act of g.odwill to peasioners ernd -

to extend to’ ghem some’ measure of relisr
ir the cvening of their 'lives. It.is -
sincerely believed that there will be no
further deaand ¢n this issue ond that the
pcisivners will nccept the decision of the
G. Vcrn:;nt withcsut dissent or rescrvaticn.

(1v) The dceision will take: etfect
pr*spcctivcly (Iram April 1. 1986)

A distinction hns been meae in ﬁhe,cnbenot_péfcnce

. €upl.yces un'the ground that'refireuenf.in their

crse 45 ct -n e*rly rge nnd merely with lopse of .
o peri.u of rirtccn yeers rull pension could not be

rcsterced, It has alsc been pointed out that the
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Defcence pcrn.nncl receive in cunsidcr tirn <f the

-

“exigencics of the scrvice': hiﬂher rate -r penalon
ac coaparcd tc civilian cmplvyccs. . ' 5

Lo the pasitirn now stwnds. whsn a g
pensivner c-rnutes any prrt of his pensiun upto T
tlLe hutn;rised limig his pcn;ion 1s reduced for thé‘_
rcﬁﬁinin” part cf: his life by deducting the cvmmuted
pertivn froo the aunthly pension. : =

' The petitioners hrve contgnded that the

comaut cd ertion ot ,t the pension is urdinhrily :
recoverud within 2bcut 12 yewrs nnd therefore.
Tthere is no justificnticn for rzxing-the period
at 15 ycurs. C:mnuthti:n bring$ abiut certain
advontoges. The cannuting'pensioner gets a lump
su@ an.uat whlch ord*narlly he would hrve received
in c.urse of a sprerd over period subject to his
ccntinuing tc 1ive. Thus. two advantages are i
ccrtninly tcrthcoming cut of ccnmutation - :
(1) nve1190111ty of 2 lump sum amount, and (2) thﬁ
 risk qutgr. 2gnin 1ﬁny of the State Governments f
have nlrandy.f:rmulated schenes accepting the 15
o yecr rulé; In- this" bnchground, we do not think
we wnld L2 e tl!lcd in disturbing the 15 your

rferaula 6. Ler ofg civilian pensicncrs are concemed,:

P
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The ege of ;uperwnnuntian usel to be
55 until it w- r*iscd to 58, It is not necesszrf
to rercr ic thc aqe of the c*auuting pensioner when
‘the banefzt Uvuld be rest;rcd It is sufficient .
ts inuic &tc thet on the“expiry of Iirteen Yeers,

Iriua the perisd T r;tircaent such raatoration

L .
. e o .
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woulu tohe ﬁluce.

.-’.

The resnonuent-covernment has ngreed
that this benefit shculu be extendeu with effect
freo 1.4, 1986 The writ epplications were riled
168 19935, 1he uhtter wps place“'on board for hearing .
in Fetra- Ty 1JB# The Union bévernnent taok 5&m=.2
tiase Lo rrsaonuing to the suggestion ‘of the Court
~n< that is how the dispvsnl was 1n1tially Lelayed S
Therc-fter, the hegring cf the matter has eageid 'é._ﬁ
becn wclayes ¢n accsunt ¢f pressing business in
the C:urt, In thece circdhstnnces"we think it
Jjust anc eouitnble fhPt the benefit agrged to be -
.cxten-c- in rgspcct or the oommuted portibn or thc
' pensiﬂn sh.ould be errcctivc Irum 1 &, 1985 aa rar 88

'1'.
the civiliwn employc;s cre concerne.,

The-decisicn of the responuéut-aovernment-
contained in the abeve communicntion daes ‘not
cover a1l ‘classes of Dcfence peraonnel hcving
be«n cenlinel. to personnel ¢f /,roe- Forces in

whuse cuse the retirencnt -nge varies in nccorvance
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the colour scrvice prescrilied for the rank
(atteininz the e3c of 3?/33}year§ or aore), In
regard 1> tiuose who &rc es;luded it has been
contended tnet the retircuent is at too eerly an
azc aad sinqe_n'hizher rate of psnsiod As Eompared
to civilian euwployecs is ndmis iblc. the benefit
cent = incd in the Governaent order cannot be extended.
to that class. Pﬁtviously the retiring age for the °
lowsr ronks such as sepcys, used to. be arter 9 years(
service but now it has been enhcnced to 20 years'
SErViCe. A S€poY retiring after 20 years' scrvice is
cptitled to five_ygérs of weighpage,'fbr‘his pensidn‘:
entitlexent. Similarly a.Néik retirihg after 22 years'
of service and a Havildar _after 24 years' service are
alsc ziven crcdit_or five ye;rs. While a civilian eaploy
or:inﬁrily retires aItér & rull.term of .service
entinlin# hin to full pension. it does not huppen
in the cese of the lower ranks in the Defence
Eervices and’ with the.extra-advantage by the odditicn
of yeors of CPEuit, ‘th¢ benefit in terns of money
* works cut in the ronge of nbout .75% to 6%. "It has
to b¢ reucobercd thot m,re than 50% of-the Defcnce
pers.:ael telen? to the lowest rank ond sbout Bk
ih 21} Tetire cariy. _The weightage'fnctor bclied

uncn Ly th: Resdondent to treat the Defencc perscnnel
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differently is not' n tenrblc‘rerture. 'Undoubtedly 2

* the Defence perscnnel rre = tlpss by. thenselvcs. 3
'In thcir c-5€, rctircaent twkes erfeot in certnin
classes ns Justificd by the exibencies of the .

‘serviﬁe rather e-rly. Welgntege, if nny. is

fiﬁtcndcd t. ccover this s"thnt an ‘equaticn for

-ther purpcses o.uld be est*bllshed.‘ There is
really no merit in ‘the stoad ot the Respsndent.th;t

the enrly bﬁE ctf ré¥1rement=13ifu}1y §omp§nsated
by the'higher rate of ﬁehsionu-; 4 :;-‘ : :

In dewlin?-with .a mnxter?3£ this nature,

it is not np)rvprinte to be-guided b&*the example
«f Lite Insur‘nce: equally unjust it would be to
adspt the 1nterest basis., On the other'hand, the.
c,nclusi :n sh2uld be evslvéd'by relntiné it to the
lyeors of purchasc! bosis. 4n aduition of two
yszers to the periou néce;sary:;or'the reccvery cn
the Lasis .f years of pu;éhase Justifies the adeption of

the 15 ycor rule, That“i{s wore or less the basis
which npveérs'tc’be;cﬁuiihble. It mny’be that this
weuld: éive rise to en acditional burden ‘en the
exchcauer but it weuld nct be heavy and-“after all

it woule Sring scoe reliéf:to‘those_wﬁ:‘hnve served the
causc .I the Nation at grent snprifice. We are,
thircforc, >f the view that no separcte period nccd

b¢ fixe.. I+r. the ~raec Forces personnel'and they



- . New Delhi;

9 -

should -1sC¢ bc entitlec to restérntion of the cooauted
portizn &f the peneicn on- ‘the expiry ot 15 yenra as is
conceded in the case ¢f ‘civil penaiuners. nnJ tor them :
tee thc cffective C-te shcull -be from 1.#. 985.

Ve uirect thc respﬂnuent-covernment to sive :
¢ffect to this or.er within a periuu ot three nenths Irom :
n:w. ¥Ye placc vn record cur: appreciation of the :
consilersticn shown by the Union ct India to cneliarate

the hzr.shiz of the pensioners. . There will be nc on.er

ng t.-the curts,

.December 9, 5986

Mo



