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New Dellii;, the 5th March. 1987.

, .: OFFICE MEMORAND,UM .
,,- ~/.." ,: ; , . '.,.:f?~~: ",:{.
SQbj~~b~')R~.fiot(;Iib.;i~'DlCo~tdjx;*iioh·'Ol~n.ifij~';'O/te;::ii!f/ij;s'~'imple~~tati>ii';of.tl£-jiidgi"J~t:~ftfit'Siq>Teme

. 4: '.;::' '; COUrt~\ ' ;-'~"'~;:""~'.:--':';. ,~, '~F::i.:;,-V',~:f~:rC;' , - ;,!~.,Ji~!, I

'J, '
-: :;., .' I

,TIleundezsignc:4 is.directed to say ,thft,'l,Qlder"theCivil rensions (Commutation) Rules;'192S·1altc·codifted' Is, central Civil
Servi~ {q,mmu~~~~~!: Pe~~~ml;~t,'.. , . dQ~4P:!"l~les~Jlpl~~l~."tqlt.ljero:m~,;~tces';P~,tsOQneJ(including
offi~);AlNndia':S·Ci\ti&'bfli~'lii'i4 ""'iioiiers. J~.~·iilc:,'J#:iisjners ate allovJt(i' the>" '(idnaH~ilif. of convertiri a
portipjl'o'(;theti Pcri~bi1:7.inw:~;I~ltip':~iliri.~., ,.,':}lp~rit'tij~¢~sl!er:r~iV~~ 'bnl~::th~~iance'imo~rit (full pensfon
minus the commuted portion) for the teSt,Qr'his lirc:;)·:~,.;;.'\ -f: '\.. , ", ',.1 ,i'~, .: ,

-2. It,f:1as been "~ld,.by.~e Supreme C()~ QfI~ in its judgement dated'9thl)ecembet, 1986'iil Writ 'PetitiOnNo:3958-61
of 19.83that all' Central Go.vc*runerit'Pe.~$iOO,ei'S,:go.veiJl'edby Central Civil Services (Cdin·~tit8tiorl;ot-Pehsion)' Rules', 1981 and
correspondiqgJ;Ules for~e4 Forcespets6hnet.and,ofllcers~IAlliIndia ~etViceofficers l\ndRailway PeiiSionti's' and who have
commuted the admissible portion of their pensidn are entitled to have the commuted'poruontestored'on"theexpiry of 15 years
frOmlhedateofre~~t· ,,,.,"1,'. ".' , >, " •

",;."
.3. Thequestion"regardmgdmplementiUion of the Supreme Court judgement has been under 'consi(Jeration of the

Government, After carefQI:exam~~l?n~f,:~·!iPove.ju4lemcnt, the President has now been pleas¢,;'to;dedde!that only such
Central Governmerit;pCM.io'nersjwJ:i6Iiav~jc.QI1linuted'a .portion of their-pension and on"1.4;1985'or'·~ere:a.fter tiave:cOmpieted or
will complete 15 yearsrromUteii~ti~e d8:tts'QfrWr'ementwill have their commuted portion of pcinSionrtstOrCd. .

. ,~'I ".-, "~. " " •• ' t" " ;., • ,":,' : • .: , .:,' ., ~
, '.{,.,

4.' Central 'G6~einment employees who got themselves absorbed under Central Public Sector ..rUndettaking$Jautonomous
bodies,and have received/or opted to receive commuted value for 113.rdof pension as well as terminal benefitS' 'equal to Ihe
commuted value oCtile balance amount of p;ensi<>nleft after commuting 113rdof pension are not Clititled.to :any benefit under
these orders as they have ceased to be Cen~ Government pensioners. ..... . ','" . .

, . . ~ "

5, ,$ac~;,pe~i~t(~.who is eligibleas,iJ\.paragraph 3 above is required to apply in the enclosed.prescribed.form, duly
completed, to the PeJl$ion Disbursing AuthoritylBant/PoSt Office who will restore the commuted portion of pension if 'the
commetedamounthas been mentioned in the Pension Payment Order and will also pay the arrearsdf:any., ' ."

,.$;l; Incases where t)lePensionerhad completed 15 years from Ihe date of retirement on 1.4.1985~0l"thei'eafter'and,had died
subs~~tly<''''iSlher'leg'aI heir(s).is/are also entitled to receive mears with effect from 1.4.198S:\or'from!the;;date~ofCO'mpletibn
of lS}l~'fiom the date of retirement whichever is later}, till the date, of the pensioner's death. F"t,~ ipUrpOse;..ldgal'heij-(s)
may (~,apply~to-,the'Pension Disbursing, Authority. etc. ,,' "',:' '." "; '.', "

,;;,f: '. ' -:.
~~2;::~,~.,where the PPO does not contain infonnation regarding commuted portion, Pensron.Disbursing'Offices will

obtaiit;;WOmla(ionfroin AceoiJnlS,Otfices which issued thePFo. c ':~";;;.;.: '.': '",':

\.; , . ;, ,::,,:~'.:,;.t:):,·, :,,~ ,.;.., . ~\'.

~, 'v.

~j'l"



No34I2J8[,-P&PW Dated the 5th M3rch, 1987

Copy with spate copies as indicated against!. each. f6rwarded to the following with the request that the copies may be
circulated to all·lnr,egraJ.e(f.;J·iqncial ~!lv,isors, ~QnttDllC21.()f;:Accop,rtts/Fay :and ''Accourus Officers/other pension disbursing
offices under them and other agencieS>(;Ql)cem~,.wjtlhthe ,implemenWion!of'.these orders including Attached and Subordinate
offices. If additional copies are required. these may be obtained from this Department:

L Ministry of Defence (Deputy Secrtt.ary, Pensions)
2 Ministry of Railways
3. Department of p~
4. DepartmCJ;l~~f,1!~~Wl~C,8lions
5. Ministry of Finance (Dep3rtmeiu of Revenue)
6. Compb'Oller and Auditor General of India
7. CoIlIr9~'~',Q,fA~t$.,:",.; .
8·q,ntro~~:9.H~f~~l$,

, 9"., AI1,other.~~~t.s -,
10. ACC()un~l$,G~ .~fallJswes
11. Director of Audit, Central, Madhu Industrial Estate, P.B. Marg, Bombay
12 Director of Audit (Central), Calcutta.
13. Dircc~,of Audit,. Cqt~ Rev.enue, NewI!>elhi.'
14. Dir~tQJ:'of!Audit. ~traI, Bomaby· ,
15. Dj.rcctQr'of,AIl!lit;Scicntif.c ana Commercial/Department, Bornaby
16. Directora.~oflAccO\Jnts~RAI.S<=ction;.Panaji;GGa. .....
17. Controller of Accounts, Delhi Administration 'B' Block, Vikas Bhavan, Indraprastha Estate, New Delhi
18. Allahabad Bank
19. aant of;aaroda
21>. BankofMaharastm
21. ~Bank
22. CentralB1Vlk of India
23. Indian Bank
24. Indian Qvmeas Bank .
25. ~Bank
26. BankofIndia
1:1. Punjab National Bank
28. Union Bank of india
19. Unitod,BankoHndia
30. Syndicare;Bank
31. United Commercial Bank
32. Stale Bank of India
33. State.Bank:ofPitiala
34. State B~!oo:Bikaner & Jaipur
35. StalCBank.d'"Myde1'abad
36: St.ateBankofIrme
37. State Bank ofMysore
38. State BaOkofSaurashrra .
39. Stale Bank ofTIavaDCa'C
~. R~eB~ofmdia,Bomooy
41. A.I.S. Division, DCPlLOf'Pcrsonnel & i}7raining
42. ,J.C:A.,Scction.'Deptt.,.ofPeJsonnelf&,Traihin'g·.{for, circulation among. members iof 1.C;M.)
43. E- V Section DeptL of Expenditure, Ministry of Finance
44. IV Central Pay Commission

45. Parliament Lilnry
46. Finance Secretaries of all State Govt, and Union Territories
47. Secretariats of Govero<n' and Lieutnant Governors of all Stales and Union Territories

No. or copies
10,000
10,000
10,000
2,000
1,000
1,000
100

1,000
100
100
50

150
5

350
5

250
100

" 1600
2500
1200
2000
4000
1400
1500
1200
3300
6000
2000
2000
1800
2000

32000
600
700
700
600
500
500

1200
40
10

100
10
10

10,
10
10

, ,(J~.II~t.i!~~.b)
n.•••flIIi~l!r



PROFORMA

SubJect:- Restoratip,n of co~ed portion 01~nsion after 15 years -lmplemelll(Jlion of the judgemelll of the Supreme
COUTt.

Sir.

Kindly restore my commuted portion of pension in WInS of Ministry of Personnel, Public Grievences and Pension
Department of Pension and Pensioners' We1CareO.M.No.34~P.lPW, dated 5th March, 1987.

Requisite particulars are given beJow:-

1. Name in Block letters.
2 Dale of Retirement

3. F'C/PPONo.

4. Amount of ooginal pension

S. Amount of pension commuted, (if any)

6. Name of the Accounts OfficCl, Viz., the authority
who issued PCIPPO

7. Name of Treasury/Post Office/PPM,Qther pension
disbutsing.agency.

• Strike if not applicable.

Signature of Pensioner

Particulars verified.

Signature
Rubber Stamp of Pension Disbursing Authority
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By tnc:le applications under J~t1cle 32

,of the: Con:titution Com.non csuse , a reg1stcrt:d Society and

tilr".L r ; lir',.d (iovcrrlfn.:nt SErvants nave asked for stI'1k1ng
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down. 9Ertain ..p~()V~~iOrl8.·9f. the; ComQlu~at1ol)ot
• • : e' .

10 • • ••

Pension ~Jles opp11cebl& to c1v111~ and defence
• t ••., . . .

pH1510.n~rs .as th'EY pErlDlt. t~Q Un1on' .o~. Ind.1Q. to·
o • • '. .' • •• ••

• ". ". .~ • :". • ' •• ; '. ','.\.. '. ." t -, 0 ••

rEcover mor~. t ncn .wh~l'~1s 'p:'l~d to thE pEns1one~&i . .
r • .' .• ,,' : .• ' .:. '. •

upon com.nutatiQn and. ~or-·a direction that en .' :'" ..
• ,.. 0'. ,. ' .. ~ :.:..~ :'. ",', ,.' .•.. : :- .

. epproi>ri,t~ scheae .~~t1Qnel1s1.ng· the:.pr~vj,~io.ns. .
. . . • ..: _ .. ' ~ ". ~ ... '. . , ~:.. : .....-.•. ' :.. _.J,. .•.. .

r.;la'ling to COJlIDutat1on bebroulht ·1nto.·force.·. .: '.~. '~'.
'l:hC!.re~pond£nt' h~s :t11~C1"~;~~u~·te~~tt1d.·~rt 1: ' : :.; :: .:

. . ~ .. , , .• ' '.. . - 0: ..• ~ '0' . . ... : - -: . o •• ' •••••• "'": :,', ••••

cholleng.1ng th~ mn1nta1n'ebl11tyot··~be.p~t~t10·~:.,6.1·'~'~·:·'~'. :
• . eo 0' , ••••• '. .' .: ' ••••• : '..: ;:" .':' ', ;.;. .', ••••

r.l so thE claim 01 thCi pet1 t10ners .and the 'lDatter.· .....• :<.:.
. .':'" .: .'.::" ~.::'';'.. ;;:.':~'::, <: ':.'..<'.':: ~:-".. ~ ': '.'~
hCJS b~en heard at ~Qns1dera~le.: ~·~nrt~..from ..'~1~e.~to'::'.'~:'-,";:.

. ' ••• • ••" • . . •• .• .••• , ': ": ' •• , .1" e' ••••• '.; • 0: •. . . .. ...••. v _ ".' ' •.••••• ~ =:" .'
til!1~. Pc:.rti~&·havc f1led wr1tten'~subQ11ss10ns' : .

. ' " "

suppl'~.;.nting ttH:ir' oral' ergurAent8.·
, .

'" - , ...
:.'~ ..•;.- ·f.·.·~4'.~ _ ;. .

. .....
Th, Ctntrcl Civil ·s~rv1cC!s. (Commutation

of P~nsion) Rul~s,·19B1 'Qr~ thE cppropr1~tE rules
1n forCe so !~ ~s c1v1l1~ employees und~r ~he .

Gov\::rn,lh:nt of Indir. are ccneern ed , .'t. s~t of

regulotions 1s 1n !or'C;G1n' ·J7·eg·C'.z\1. to Diitenc·e .. '
: : "..' ~ .. ', •. ... ,.

p~.rSOM c::l. . . " .' " . :., . ::. :.>: :-:: ~.,'..~..' '" .
. It '1:& no~. d1&p~ted .·th~t:1n: thG': o~~,"~t ,,'.::".: ;' .

• ..' •.• .' • :, •.• • '. " ':. i ::,l
clV1~1:vl!i.th., ·tCJtel· ~~u·~t.',,! pEnai(l·(l...~p.h eM be

CC.I:l:llut,~ 1~ upto' onQ-tn1rdwnl1~ '~n:the··ocs( Of' .
• .'_ .:.:' '. 0',' •• • '_.'.. '.

D.;:.fcnc(;p~rsonn£l, com;;utr.t1on 1,. admissible upto

43 P'I' ccrrt in ,:the . ~C\~G ot 'O.1't1.~~rs~d upto' 45
. . ' .. '.',. ,.'

per cent. 1n rL!.pcct at othEir rcnks., Tiu3 arguCilent
'. I' "

,. , .
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cc v-n cco cn b~h:\lf ~f the p~'tlt1onErs'th:",t ther c

h r.s bc en r, !;Ubet, cnt i~ l.Jpr,;..y',iJent i'~ thc 11 f£

Expcct~ncy of thE p~~?l£ in India h~s not been

, rc;!utc;d on beh,l! ~f -thc r cspond ent , 'This Court'

5uggcst,d to' th~ 'r~sI>-:nd~~!t 1n .eeur se of 'the h€e.r1ng
. : ' .. ',=' ':' .' i· 'J, ..•. . ~. . '

'th~t :'n 1;hE: chrJiged s~t,u~.ti.on' ~9W p~Eva1l1ng1n thE
• • " ~": •• "0# • I. ••••. •J ', " '.' • .'. . . . .

country, a tl£W look' ~hould be 'giv~n ,to thE matter.. '
• .' .' •••.• ' •• : .: •••• '.' : •. :': " : .• . .....' • f • '.

In, dEfcr~ncE, t~ .'th~: ~~ges~1on, 'mtidJ. by"t~s' .o>urt,'· .. " ,
• •.• . '.0,'...... ',' '. '" 0_. ,_ ., _ . . .

, the resPo'ndent' -t'ock~ti~'·~.t~..,:o~n;~der'th~van.o.\1~
.' . ...: • 0,, :"~.'" ..•.... _ .>~ _._,;. .

aspe ct s ro1 s~d '1n the' la'1t 'pe~1::t1,;msand thE oral
.... . _. ..: .'. ">. ~.'::~ , .: ,":.'1 ~ ', ••• ' .... - _.~ .. o •• ' .' .". f

submt s si cn s ndY::-.nced,nt the 'ht,cring ns elso: ~th£ " .: '',.
t '

#,"t'

--

, '

\'/1"1tt,n nct es SUbiJitted in Court., It( 11150 teok,
" .. .

fnt c ac ccurrt the f~'ct:· t'hnt '&~v~rci St~~£', Governme'n'ts

n cv c Chcn~£d ,the 'ru'~E' ~PP1.~,~~b~':~,,t~ co,mmut~~t~~~ond
'. ••••• •• 0 0 •

h cv e rc z"t;:'r~d, full p(;;Jl~1~n' t~.'t~'~p£ns~o.n~s :"ho
. . ..... '.

coc.aut cd Co p:-..rt 'ct ,th£ip 'p'ens1on'" niter lep-se 9!. . ... , .. ~ _,.1 •.... . '" ...: .
fifte.;n YEc.r~.' 'Vn1oh'Qi'InC;ti~:'hns 1;10", ~rEed to:

. .:'.. . '.' ..
• ". .' 0 .'''' •••••• , _,0 ..' .

r-c st er-e the cOIAllluted 'port1on'~!:,th£ pension,in ", . '

rEfprd t~.. ,d.l Cl,Vi11~, e~p1~rG~'&,~t,~~e,l\8e 'of'.,,',
, '.. I. I " .•

se;vc;nty re:'.l"S or .l"Ift£r !l!~EE:n"years,' ~hich~y£r is ,
. . . . . ..... . .
1 ~t£r, '1J1Q hr.s :nsr£Ec;1 .. t~ mC'J<'~ this .£t!ectiv" !r9m '

• ••••••• .• " • .•• • ••.•• '. '" ~ . ', • • t

, !.pril 1, 1986.'w 'l'his de~1,s1on '''f,,~hE ,R·~,~p:c?nd.£nt:,

W:::!i C~I,I:iUllic~:tEd to thE lco.rned ;.ttorney ,Ocn£rtJ.

. "

'. •
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'0 •• , •.•

• • 4 •• • '.' •• ': ,:. ,", '# ','0 ..• ~ • .
" . . .. -'4 •..". .'o· ": '. • :'. ...;: ',' " •. ' I,.. " ... , ... . . \

. . '. '. • ." • .' '. : • ' . • " ~" t',·· ' .' • ~" . '.. . .

\ . ~ .::...... . . " ' ' • .:r. .'. . \
.' " ,. ~ :~';I.~.. ,., . :'.', ., .', :.:. ,". .' .~.,0 ': \

. by. a·l.~tt(.r d'!tc:~-,ZO.•.3~15>86.;·r.!:~:d~qg:til~·~·.:J... - \
. • ......;.,; .!)'J.,I(: ~~.\J.'J'~,,:~. ":'..~.'.~i"'~.'-;'f' .. '

.. . .:.: '.': .;-.::.~.~~:.~:~:~'~;~~.):'~':.::J>~.;:~~':~?~"'~':". ::"':':.
. ItI r~. glnd ..:tC··:1Ii!f.:rm··y;-u ·~!~h,.;fL·~YErt)m£nt:':

hr'.vc .tpltin .1l·d·Gc1s1,jn.~.in·..tti(;" ~rp.~t.t~1"of ." ..
. recvvEry !rotll pen sf cn ' tO~/£lrds .co.::l~utEd. .

I. vr.1u.E of p en sf cn , ~ 'i'hE dEC1s1c.n ·~s.·",s '.
f",ll~",'s; .. ' .: .. :". : ..; ':". ,".:

. (i)' ..···R£·cvv~ry·':rr~~ 'p~ns'ion :p~y~b:(E:E~Ery :':'. ~
m"nth tc~!)fd.s cpr.u.luted. ynlUt. of pEnsion·.. '. .' t

. will stvp oo.. the! ·.~;'lpl·Etlon. 'of :'15 years'. .' " :.....: ." >.
.free ·th6 dr.t r;.. 01' .rEtir6glf~nt :Qn..:ituPere.nnunti\>n."·. \ .. '.'

. .cr en thE ·pEns1cnEr..colqplet1ng the tl6E c.! .;:.' ~
.1.0 Yt"'.l'S, .~h~.~.~~y'~r.:~.~.~l:~~.Er~.~.;,·~·;: ' <:': "'~': ' J~'

.....••....•. ,:..,..;!~: ..• :~.• ~ l •.•.• , • ..,1 ...• r.' ...•. ,:' ".: •. ~

(11) Th~:...f";'jl\~ftt1QP~.Y.111.·cip·ply.:to·, ~l . ";';'~~~:<'.:>" .. :.'~:
civ111nn P£n~~o~er.~,f,n·. vbos~. ec.s£·~t~e>.':'-: ', ;.';.'::r- : .. :.:

age of .J'ctir'Den:t ..Qq.:&Up&rOP.Z1q.~t1on.18.··.-.··_· :.-:~ . :'., .
". 58 YEnrs·:~c1·~h£·per&oMel of .Ar~ed.Fo~·ces· ..' .

.Ln \'/MSE' cc:;i:.l.ilE:.~£t~.r~ClEP:t .."'E::.vca.ri.es . :.'::.~:::~:'~,:'.' "':
in acc~rdancE with the. eel our .~&rv1c&·.· :..~~,:.: :..: •.
prE scribed· !C.:r·.~h6:.rapk::(·."tteJ.~~9g:th~ege·" '~.\:':;.....:....t
vf 37/38. yc r.r~. CI~ mQ~e~•. ~;.;:.~. '.. ::.~::-,', :.~.' .I. • • " .• ,. :. : .: .

(1i1) G~~~rpr.le~t ·b~VEL,t-elt~ri;.·th1B·'~e~1 a.1on ~.; . .. . ...
as an act of g·.·odwill.to. pens10n.ers 'rJld' '.' '.: .'.
t", ext end to ·them some' JZlensureo! re11e'! . '.'
irJ thE cv<;ning of their ·liVGD.· It.is·.' '. '':
sincErely b€licvld th~t thErE will be no
furthtr dC::1":'fld en this issue and that the
pr;r:si.,:,nc;rs 'r/ill ilC-C.~t thE e cct srcn of 'the
G.,vc;ri,;J\;nt \·,ith-.:;ut .diss~nt or rcacrvut1c~.

, \ .. " '\\

. ~,.. - -

(Lv) 'I'h~ciccfsiCio will tr.ke· effect
p:-~sp~ctiv'ly (tr;>m J~r11 1, 1986)."

... " .....

~ d1:t1ncti~n h~6 bEfner,os in the c~se:ot Di~~nce.' .

£'lpl. yc cs ...n' the gr,:,ulld th:lt %'et1.re:.J·Ul'tin their. .:.' . .
'c~~€ is c.t ".0 E~.r~y ~e "~d lilErtly with

.'
lopse of .

•
.

n p(!r1' ..~ L~! !1'!t<!cn YECl"S 1\l11 pE'ns1on could not be. ,.'
rcst~r,ti. It h~s ~s~'b£En point~d out that.the
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I •

- s -
. 01,

.'

DE ft::nCE p~r!i:.nr. tl re cel ve in ~')nsld cr~ticn ';f ~hc;,

,.Exigencies >:Jf 'the StrVl'CE"~ h'~gher r~t~;i pension

n~ c; ..lp::.rcd t c civilian ~mpl=yc~s.

•

, t )JE cuth:,rl SE~,' lir.Ji \ hi s,p(ri~i6':l~'s" ~educEd for th~

r(n~in~ng p~rt cf'~is life b~'dedu~t1ng the c6mmuted' " •

pc r tLcn !r:.o, the •.1vnthlY p.£~sion.' ",
••• f

'fhe pet1tioner~ 'h'r.ve'..~~~t'~~ded"th~t" the ',,' •
, ,

• ', • '. e' • •.•• ," • .:":"0 ",:. '•. '.•.•.. ~ ." . '.
p,)rtion cut :,f thE pension 'ls vrdin~rl1y ". . . .

rt:'covertd witl~in ~bc,ut'12"y~~s' ~c1/:i'her'~'1'CJ~e.

'there is nc ju!:tific~ti:.n !vr fixing :the period

~'t 15 yc r.r s , C,-;d ..• ut~~ti.:n br-Lng s objJ..lt certain

~GV:'Jlt~g.:s; 'Ihe c~r.ll:1utingpensioner gets 3 lump

sum a~J....urrt \</hich ordinarily he would l1-~ve recuved'
.', " .

in c_U:rSf .;f' n sprer:d o,verp'~:r1od' subj_ect, to',his ',',.,
,• . • .,' - '" , , ", I' .,

ccntinuing tc ,live. Thus, two QClV30~og,S ~e

,c(;rtr.lirlly ~C'rthcoC:f1ng out of coclJlutQt1~~.'~~:','
., • 0 0 ••

(1) f~Vc.~l~bil·i ty .of e lUQP sum ~'Qun:t-~' ;~d (2), ,th,& .: '. . .' ... .
_ • 0 ,. ••• • o· ••• . 1

risk f,-:.,c't~r. !.,enln :lMy 01' thE State ,OOVernClEnts' .

h.wc '~lrr.-:<y !,Jr'Julotad schemes ,ilccEpt1ng the 1'5

. 0·.•.

YErr rul~. in- this'bn~~g~o~n~. we do not think
\'" ~.".I:l;': !J': .juz;ti!i<:d in disturb1ni: the 1.5 yo~r.
f~,rl:-:L:li.'.~i. .l'L.!r ~.!:ct vili rln pen s Lcn e r-s are conc£ m ed s



.,
6 "• .' ,, ....
.'.

Tt~.:'~g£ of supEr."\i'lnul,t1,,;,n USE,l tc ~E'
" .

55 until 1t· ";:,!ir:".l SG~ t,,' .58." It 1s not. necuJs:-xy.. . ., , .
to rEfer t.c thE 'agE of thE C::Q.&I~tin3·:p~nsioner' wh·En.

-t hs b~'1efit '.'/Could be rest.;rc;J. It 1s suf1'ici~nt.. .
t:' in~1ct.tc: th~t IJn~ t};~··~xp~ry. oi':fittEEn YEE".rS.

ir~~~th~ pErijJ ~!rttir£~Ent stic~' re8torat1~n
" ..,~. .' .. " ..•... , "' .\'I·;ulu t :"h~ &>l~cE.

. . . : ..: ...,. : ',' ...•. ..... .
The rEs~on~Eni-Gove~~~Ent h~s'08rEed

•• . 1 . t..: ": . :
th~t ~his btne!tt s~c~i~be.£~endE~ with effect

. . ~
• • .'.: • ; I e' • 't. '. " • '. . .••• • . •

fr.c;,w1.4.19B6.,. ThE writ epp11ce:t;1ons VEre tiled.
. . . ..' . .. .

·in 1983. 'l7h'epat ter. wcs pl~ced .on . !?oerJ 1'~r .hearing •
". ". .' .• ':, ,_ - •..•.•• ~ .'0 .0.. •

in F£1:r~':-'I"¥ .1.9B~.:·:Th~ l:'nio~.:Governcient'took. ·~~i '....

t i.~IC; !~'r r( ~~cn\l1ng' t6· thE .s'u~g~~t1~~" 01" the .cOurt·
:', : '. '... • oW! ". '. • •

.-n.; th:1t is, .h.::w thE d1sp06:U W3S. 1n1t1a1~y cElayed •...

TherC!:'.ftcr, the hEC!rin,1 01' the"mattEr has I!.gcin r;

be en ...cl:lY£"':' en ac ccunt c! pres'sln~ bustne 55 1n

the ,Cr~urt. Iu th~ ~E clrcu'Qst nnce5, 'WE think i~

jU:il: ~~ equitablE 'Ch::t tlu:·tu;n~!1t acrc;eJ to ~E
. ,

. .. .
. ex·tE,1.!C·! in r~sp(;~t ot';the oom'.wteJ.· 'portion ~! t~c

pens1C\n ~h."ul~ beE:!!c;ct1ve t't\:m .1·~4~14B;·8' t~r au. ... ., .
th~·ci\;111'·11 i~ployofs cr,E c~nCErne~,

," ..
... '

'i'hc··t\'£cis1c.n of .the 'responI.!En.t-aovfirnment·
.. ' '.

. '

c:v,r ~ll 'cl~3ses~!D~f~nc~ pe~~~nn£~ h~v1ng. . . . .

•

.'

•
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ttlE c.:>l·:"ul'sc ••v.ic~ pr~scr!.:~td tor the r8llk

(~t~aininz th~ eJc ~!37/33.yeers or aorE). In

l"eg:n··j t.:> tno se \'Iho U'~ E.icludEci 1t has been

• 0 0

~~~ c~d sin~e.n h1~ber rftte of p~sion ~s comparEd
. .. .

to civi~iar. c;i.O;>loYEC's1~ cd~lssltlc; .• thE. bEn~fit'

cont~in(d in the Governcent order cannot be extended·. . .... . . ... . .

to that clQss. Ptevicusly .the retiring age tor the >- ..~..
lower rMks such as SEpc~.S, .-used t.o. be after 15 years'

o
o

~Ervi.c£ but: now l.thns been enhMced to 20 years'

se rvr ce , A SEP?~ retlrin·; after 20 years' sGrvice is

c;.ntitled to 1'iv£ .r~ars o£ W~igbt.88e. '~or .his pension"·

entitlE~etlt. Sll':lilearly a Naik retIrIng Qrter ~2 years

ot sErvice;. rJlJ aHavildQ~_"tter ?~.'years,' service are

~lsc.; ;;:iv~n crc;dit .ot five yi~rs·•. "While.:a civilIan eGlplo)

vr~in'~i~ r€tirES e!t~r e tull term ot.service... "......
Entl tlinl hir;l to !Ull pens1o~, it doee not happEll .

in th€ case 01' thE lOWEr ranks in the Defence. . .. .
sErvice~ ~d'w1th tpE.extre-odvnntoee by the Qdditicn. " . '. .....

. ..
. wlJrks "u~ in thE r~Je of nbout .75" to 6". '.It .hes
to t~ re;.::\;ober·,d thr-.t m~•.e thM' 50" ~r·the De!enc:~'

p cr-; , ;.·.:.,1 L:;ci1cn.! t ; t hc lowest r:-.nk£'Jld wout 61";.

ir~. :11 r-c t i r-c c~.rly. The wEi ~ht~:,~c: !~~t~r rc11 cd

upcn ~y "th.: Rc;s?::>riJ£nt to tre~t th£ Defence pcr scnne I

•
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d11'ferEntly .1eno~· r. ·t~ilr.bh:'~Er.tu'~e.:~l1~do~i,~~dlY. \\
thE DEt~n"ce pera:.nnelr.re ~ -elr.sa by, ,th,eC'Elves. ",

I n th~fr c-.se, r-:tir~.Jc;ut 't~.k£s effeot 'in c~r~t~ln

cl~s~~s ~s just1fi,d by'the EX1~£ncles of the

i

.. .' ..
~thc:r purpc se s o:ul,d' be EstnI:11shed.'; There 1s

rE'1l1y n.;, c~r1t in '~liE,~'~tC.•id ":01 thE" Resp~ndlnt ,th,::lt

thi; e~rly Q~E c:! re'tlroiilEnt"1s·:tullycompe,nsated

~y thl; hl~h'Er rste ot pension. ".
• t,

'In tlE~11n1' l4 th.Q Iiln~tEr:01' thi IS nllture,

it is n.;t 'lp~)r~prl nt,e··to~be :guide4 fbY-the 'Example

:.,f Llfc"illSO~;JlCe: 'e~d'cl.i-y~n'jU~t'lt ~~id,"~e to

e~;pt the lntcr~st blls1s. On the (lther 'hand', the,
, ,

ccnctu st cn ~h')ul:d be £v~lve;~' by relntlnl it, to th~

Iy~~:rs "'£ ?~rch~s~r b~s1s. Nt ~u1tl,:,n ot two

y~~r~ tc the ~criJ~ necessnry'tor'the reccv~ry cn.
the 'b~s1s ~£ y~nrs of purch~se justities the ad~pt1on o£

, '

the 15 'yc£'.r rule. ~hn't"~1&"lDoreor i'£ss the bosls

whlch nplJ£~.rs'tc." be :fqult'able!" it 'iilriy1be thnt this
, , ,

~uld ' 31vi r1 se to an ~d.,1t10,no.l' turd'en"cn thE

exch~qu'£r but it w;:,uld nbt'be hEnvy oncl':o!ter all
, .

1t 'W'.'ult.: ~rin~ sene r£liet to "thuse wh:>.have serveu thE

ecusc _! ~ht Nnt1.:,n ~t arant stlcrifice. WEore,

the rc!..::rc, ~! thE view th~t ne s£p~ratc flErh.d need

be fixe" Z'~r, the ;.r:JcC: ForCES pErs~nntl and they
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shoul'~ ~·l.!lc.be enti tl,~ ~.• rE stC:rr.tl~n of th. Co. Qaluted

!'ort1:n c! thE !len£1~~~n·.the expiry o~.15 )'E~I III 1s
. . .'. . . -' . ... ... ~ .' . . .

conceJet.! 1n the C::'SE :.:1' 'civil pEnol"nErs; iAJ £or. thEm

tc.·c.. the ,f1'ect1 VE c!~.tE s&:uli. be' t;~C1 ,1·.4.19~5. " .
. "

WE:.ire ct the: r~Si)~l.lc!ent:-G.>yemm~nt·, t~ ,ilye' ..... ' :.:'

effect ee 'th1:l' ol'.~~ withl~ a PE~ic~·~ithr~e '~Gnth~';';t~om .'
"

ccns1,:.er~ti'.n sh.:..wn by thE' Union.ct In'~1f\ to '~E11or8ta' ~

th.'; (,:.r .•sh1~ cr the ?EIlS1oners.·. ThEre will be nc or-:;er

~s t:.., th'; C"FtS.

New Delhi;
. DeCEi!lber :>. 1986
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